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l. Confirmation of minutes of meetings
(LC Paper Nos. CB(2)1363/02-03 and 1478/02-03)

1 The minutes of the meetings held on 15 January 2003 and 17 February
2003 respectively were confirmed.

. Itemsfor discussion at the next meeting
(LC Paper Nos. CB(2)1480/02-03(01) - (03) and 1505/02-03(01))

Items for discussion at the meeting on 24 April 2003

(@) Electoral arrangements for 2003 District Councils (DCs) election

2. Members were of the view that the Administration should brief the
Panel on proposals relating to the 2003 DCs election, such as vote counting
arrangements and polling time etc, before the relevant subsidiary legislation
was submitted to the Legidative Council for scrutiny. At members' request,
the Administration agreed to do so at the next meeting on 24 April 2003.

(b) 2004 Legidative Council election : Printing of names and emblems of
political parties or organisations or candidates photographs on ballot
papers

3. Secretary for Constitutional Affairs (SCA) informed members that the
Administration would revert to the Panel on the proposal at the meeting on
24 April 2003.

Appointment of the Chairman of the Electoral Affairs Commission (EAC)

4, Members noted the Background Brief prepared by the Secretariat (LC
Paper No. CB(2)1480/02-03(01)) and the information paper provided by the
Constitutional Affairs Bureau (CAB) (LC Paper No. CB(2)1505/02-03(01)).

5. At the request of the Chairman, SCA briefed the Panel on the paper
prepared by CAB. The paper responded to the following issues previously
raised by Members -
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(@ factors to be taken into account in the appointment of the
Chairman of EAC,

(b)  ranking of the post of the Chairman of EAC and the replacement
post in the Judiciary;

(c)  whether the Chairman of EAC should be appointed on afull-time
basis having regard to the workload of EAC; and

(d)  judicia duties undertaken by the Chairman of EAC.

6. As members did not raise any questions on the paper, the Chairman said
that there was no need to follow up the item at a future meeting.

[I1.  Automatic voter registration
(LC Paper No. CB(2)1180/02-03(02))

7. SCA briefed the Panel on the Administration's paper (LC Paper No.
CB(2)1180/02-03(02)) which explained the problems associated with the
implementation of an automatic voter registration system. The major
problems included -

(@ inherent difficulties in excluding disqualified voters from an
automatically generated register;

(b) difficulties in effectively updating the particulars of registered
electors,; and

(c) the privacy issues raised by possible solutions to (a) and (b)
above.

SCA said that having regard to the problems set out in the paper, the
Administration had concluded that automatic voter registration should not be
implemented for the time being. The Administration believed that it was
preferable to continue to give eligible persons the personal choice of whether
to register as an elector under a voluntary registration system. In doing this,
the Administration would endeavour to facilitate registration through more
focussed and efficient voter registration campaigns and facilitation of updating
of voters residential addresses.

| ssues raised by members

8. Dr YEUNG Sum said that the question of whether automatic voter
registration should be introduced had been discussed by Members on many
occasions in the past, and he was disappointed about the Administration's
decision. He pointed out that with implementation of automatic voter
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registration, eligible voters could exercise their right to vote at elections.
Dr YEUNG sad that the substantial administrative costs involved in voter
registration campaign and updating voter registers under the existing
arrangements should also be taken into account in considering whether
automatic voter registration should be implemented. He asked the
Administration not to rule out the possibility of further examining the matter.
He said that the Administration should seek the views of the public on the
matter when it conducted the consultation exercise on constitutiona
development in 2004 - 2005.

0. SCA responded that while the Administration would not rule out the
possibility of an automatic voter registration system, the problems which had
been identified should be addressed. He said that the Administration had
considered various measures but failed to come up with satisfactory solutions
to remedy the problems. For example, by automaticaly registering
permanent residents aged 18 or above who had permanent identity cards based
on records in the Registration of Persons database, the Administration might
end up including a significant number of permanent residents who did not
ordinarily reside in Hong Kong. He further said that there were around three
million registered electors as at the end of 2002. Around 1.6 million Hong
Kong permanent residents were over 18 years of age but had not come forward
to register for various reasons. An automatic voter registration system would
draw in these people but it was believed that they would have a lower
propensity to update their voter registration records when there were changes
to their particulars.

10.  Mr IP Kwok-him said that the position of the Democratic Alliance for
Betterment of Hong Kong was that it was not necessary to implement an
automatic voter registration system at this stage, taking into account the
technical problems identified and the right of eligible persons to decide
whether or not to register as an elector. He also expressed concern about the
problem of infringement of privacy arising from the need to maintain the
accuracy of an automatic voter register by cross-matching personal information
of Hong Kong permanent residents kept by various sources of persona data.
He pointed out that access to persona information had been a major
contentious issue during the discussion of the implementation of the Smart
|dentity Card System.

11. The Chairman said that automatic voter registration would provide
added convenience to electors. He considered that some of the problems
identified concerning the viability of an automatic voter registration system
could be dealt with by legidative and administrative measures. He invited
the Administration to give thought to the following proposed measures in its
further review of theissue -
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(@ Under the Registration of Persons Ordinance, a person
committed an offence for failing to report change of particulars
including change of address. The Administration should
consider whether legidlative amendments were required to ensure
that the statutory requirement to report change of address could
be enforced,;

(b)  As regards the problems with disqualified electors, enhanced
publicity on the disqualification provisions under the Legidative
Council Ordinance could help prevent disqualified persons from
voting in elections. The existing mechanism for an election to
be questioned by election petition could also address the situation
of disqualified electors voting in elections. Moreover, people
who were disqualified from voting could be required to report the
disqualification so that their names could be promptly removed
from the voter register;

(c)  Permanent residents of Hong Kong should be allowed to vote,
regardless of whether they were ordinarily resident in Hong
Kong.

12. SCA said that the Administration would consider members views.
Nevertheless, he reckoned that some of the problems associated with the
implementation of an automatic voter registration system would be difficult to
resolve, and these would need to be addressed before consideration could be
giving to introducing an automatic voter registration system.

V.  Financial provision for 2003 District Councils election
(LC Paper No. CB(2)1480/02-03(04))

13. SCA briefed members on the Administration's paper (LC Paper No.
CB(2)1480/02-03(04)) which set out the financial provision earmarked for the
DCs election in the 2003-04 Estimates, and the breakdown of the costs and
their comparison with the actual expenditure in 1999. In gist, a total amount
of $140 million comprising the components of staff cost, publicity and election
expenses, had been set aside for the 2003 DCs election. It represented a
reduction of $2.7 million as compared with the actual expenditure incurred for
the 1999 DCs election.

14. With regard to publicity, SCA informed members that the
Administration would make a further report to the Panel on details of the voter
registration campaign and publicity arrangements for the 2003 election.
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| ssues raised by members

15. Ms Emily LAU referred to paragraph 3 of the Administration’'s paper,
which stated that the staff cost comprised $22.5 million for 35 civil service
time-limited posts and $26.8 million for 340 non-civil service contract (NCSC)
staff. The NCSC staff would be employed for four months to one year to
assist in the preparation and conduct of DCs election. She opined that the
Administration should consider the possibility of absorbing the work to be
performed by these temporary staff through redeployment of surplus
manpower resources within the Government so as to achieve savings.

16.  SCA replied that time-limited civil service posts and temporary non-
civil service contract posts were created on the basis of need. He said that
MsLAU's views would be considered, and undertook to report back to the
Panel on his deliberations.

17. The Chairman requested the Administration to include the following
information in its written response to the Panel -

(@)  abreakdown of the number and types of staff to be employed for
the preparation and conduct of the DCs election and the duration
of their employment; and

(b)  whether allowances, such as overtime allowance, were payable
to civil servants taking up polling and counting duties on polling
day and how the allowances were calcul ated.

18. Mr IP Kwok-him asked whether more manpower was required, as
compared with the 1999 election, under the new arrangement of converting the
polling stations into counting stations immediately after the close of poll.

19.  Chief Electoral Officer (CEO) replied that vote counting would be
performed by the same team of staff on polling duties. The Electoral Affairs
Commission was considering whether the polling time should be reduced. If
the polling time was shortened, the total working hours of the staff might
remain roughly the same even though they had to undertake counting duties as
well.  Thus, the amount of additional honorarium might be minimal.

20. Inreply to the Chairman, SCA said that the general arrangement for the
2003 DCs election would be to conduct vote counting at individual polling
stations. As regards whether vote counting should be done at one of the
polling stations for DC constituencies with more than one polling station, this
would be further considered.

21. MsEmily LAU noted that the Administration intended to identify 500
polling stations for the 2003 election, as compared to 432 polling stations used
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in the 1999 election. She asked how many polling stations had not been used
in the 1999 election because the constituency seats concerned were
uncontested, and whether proposals to set up additional polling stations in
certain constituencies for the convenience of voters had been turned down by
the Administration.

22.  CEO advised that the actual number of polling stations to be used would
depend on the number of DC members returned uncontested. In the 1999
DCs €election, a total of 76 constituency seats were returned uncontested. In
deciding whether additional polling stations should be set up, consideration
would be given to factors such as the geographical characteristics of the
constituencies concerned and the population distribution etc. He pointed out
that in the Lantau Constituency, for example, there was a total of nine polling
stations.

23. SCA sad that the Administration had made available sufficient
resources in its financial provision for the setting up of around 500 polling
stations for the 2003 DC election. The exact number of polling stations and
the specific locations of the polling stations had yet to be decided. He said
that the Administration would fully consider the views and suggestions of
concerned parties before finalising the arrangements. He further said that the
overal budgetary consideration of the Administration was that the total
provision of $140 million earmarked for the 2003 election should not be
exceeded.

V. Prevention of conflict of interest and related issues arising from the
incident of the Financial Secretary purchasing a vehicle shortly
before the announcement of the increase in motor vehicle first
registration tax
(LC Paper Nos. CB(2)1480/02-03(05), 1497/02-03(01), 1505/02-
03(02)-(04), 1506/02-03, IN16/02-03)

24. A verbatim record of discussion onitem V is attached in Appendix.

25.  The meeting ended at 6:20 pm.

Council Business Division 2

Legislative Council Secretariat
23 April 2003
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Agendaitem V - Prevention of conflict of interest and
related issues arising from the incident of
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(Verbatim record)
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Law Officer : Yes, Mr Chairman. | want to just pick up on the point made in
respect of the guidelines given to Members and the Finance Bureau Internal Circular.
The Honourable Member referred to paragraph 8 in which it referred to any private
investment transaction irrespective of the amount. | think if one reads the note at
the back of the Circular, it is quite clear that investment is given a particular
meaning in the context of the Circular. It is defined to include investment,
shareholding or direct or indirect interests in company etc. | won't read it out
because Members have it in front of them. But | think that it is quite clear that the
purchase of a car would not normally be regarded as an investment for the purposes
of that Circular.
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Law Officer : The point about civil servantsis that they have security of tenure and
cannot be dismissed unless in normal circumstances there has been a finding of a
disciplinary tribunal. That does not apply in respect of principal officials. They
can be asked to step down without a disciplinary finding against them.
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Mr Abraham SHEK Lai-him : Thank you, Mr Chairman. | am not a member of
this Panel. Thank you for allowing me to speak. The whole subject involves a
number of issues - two major issues at stake. One of negligence of a principal
officer and secondly, the integrity and ability of a principal officer. In terms of
negligence, | think there is no doubt that the Financial Secretary has already
admitted that he is negligent. He has been publicly reprimanded. The second
issue is that of integrity and ability. If we look into what has been handed out
today, | ask the question that when he purchased that car, did he have a guilty mind?
Was he purposely avoiding tax to buy that car? That guilty mind is quite important
because that affects the integrity and ability as a Financial Secretary. So looking at
that, his explanation, | accept that at that time he did not have a guilty mind because
he had been overcome by a beautiful mind - that mind of caring for his wife, his
child - and he was looking to a very ordinary matter of an ordinary man, a family
man, that | think you have to give him the benefit of doubt at the time when he was
purchasing the car. Why | come to this conclusion, Chairman, is because if he had
had a guilty mind, he had a long time to right his wrong, that he withdrew his
proposal for the car registration tax. He did not hide his car. He took his
colleagues to fun ride. He showed everybody his car. He was proud of his car.
So | think one has to be fair to him. Did he have a guilty mind? | come to the
conclusion that he did not have a guilty mind. Heisguilty of negligence. Andin
this respect | want to ask the Financial Secretary a very direct question. At the
time of purchase, did he or did he not have a guilty mind? Was he avoiding the
tax?

ER AR -

Financial Secretary : The answer is no. | had no intention of evading tax.
When | purchased the car, | had only one thought in my mind, and that was to
purchase a car to carry the baby and the family, and there was no other thought in
my mind.
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Law Officer : | have nothing to add.
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Law Officer : The question as to whether a criminal offence is being committed is a
matter firstly for the investigation authorities, then on the advice of the Secretary for
Justice whether or not criminal proceedings should be taken, and ultimately a matter
for the court. That is not in my view a matter that this Panel should be debating at
thisstage. The position of this Panel, if | may say so with respect, is very much a
matter of whether they believe what the Financial Secretary had said. In other
words, it is a matter of trust and confidence in the truth of what he has been telling
you. Itisessentially a matter of political judgment of this Panel to me.

ERUBE LI -
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Mr Eric LI : | think my question is that we have exercised political judgment.
The whole thing is so blown up. Everybody is talking about it. Itislike amedia
trial already. | understand that if allegations have been made through a law
enforcement agency, you will have to decide whether to prosecute or not. At the
end of the day, it is the decision of the Secretary for Justice. Would that affect the
fair justice because thisthing is so publicly debated already?

Law Officer : | really do not think that it is very helpful to speculate at this stage
what may or may not happen following criminal investigation. That isnot realy a
matter that is currently the concern, if | may say so with respect, of this Panel.
That is very much a matter for those who are involved in criminal investigation in
due course, if it comes to that criminal investigation process.
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Mr EricLl : It's double jeopardy. That's what I'm saying.
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Law Officer : As| mentioned previously, the role of the Secretary for Justice is to
consider the reports to her of any criminal investigation, and then to consider
whether or not there should be a criminal prosecution. It is not a matter of her
herself investigating the matter. Asfar as| understand it from what Ms LAU said,
it is now in the hands of the ICAC at the moment. And obviously reports in due
course will be made.

I REMHE

Miss Margaret NG : Mr Wingfield, | am just asking for the Chief Executive to
refer the matter. The Chief Executive of course has the authority to refer. And
when refer to the Secretary for Justice, naturally the Secretary for Justice should
consider independently. | don't see that she cannot do so. | don't see that the
Chief Executive cannot do so.
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